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ELECTORAL DISTRIBUTION REPEAL BILL 2001 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON B.K. DONALDSON (Agricultural) [4.38 pm]:  I was talking about the Westpac Banking Corporation 
flashcards, which have become quite infamous in the past few days and which encourage staff to stand up and be 
counted because of continual criticism of the banks.  The message to the staff, in a roundabout way, is get out 
there and talk to their friends and say what a jolly good fellow the bank is, because they may not have a job if 
they do not toe the line.  Members will probably be aware that bank staff have to get credits.  They need to 
contact a certain number of people each month to encourage them to use some of the products the bank has for 
sale.  That is what it boils down to.  It is a fact of life.  I have spoken to some people I know in the banks.  They 
say they get dragged before the manager to explain why they have not attracted extra customers to the different 
services that the bank provides.   

The PRESIDENT:  I am sure that Hon Bruce Donaldson will relate this to the Bill.   

Hon B.K. DONALDSON:  I can imagine Mr McGinty at the present moment drawing up some flashcards for all 
members of the Labor Party who are in Parliament.  They could have these simple cards with little pictures on 
them, so they could explain to the people why they are doing what they are doing to country Western Australia 
especially.  I have no doubt that they would pop up everywhere in local shire offices etc.  I would also like to 
make sure that they are handed onto the Greens (WA).  I listened to Hon Jim Scott a while ago when he asked a 
question.  The answer had been given by interjection, but he did not understand it.  Therefore, I yelled out - I do 
not know whether it was recorded - that maybe we should draw some pictures for Hon Jim Scott and he might be 
able to understand it more readily.  At the end of the day, these cards might come in handy. 

In my contribution to the debate on a previous Bill, I talked about the unholy relationship which now exists and 
which created an illegitimate child.  That Bill has left this House and is in the other place.  I refer to the Electoral 
Distribution Repeal Bill as the nappy for the illegitimate child of the other Bill.  Members know what a nappy 
does.  It stops the fallout. 

Hon Robyn McSweeney:  And the smell. 

Hon B.K. DONALDSON:  Yes, I would say so.  In this case, it was needed to overcome the problem of not 
having an absolute majority in this House.  Of course, that Bill will now be subject to the judgment of the 
Supreme Court.  It is interesting to note that some learned constitutional lawyers have said that the Bill is 
amending, not repealing.  However, this Bill had to be introduced to repeal the Act because the Government 
could not amend it.  Then a grubby little deal was done.  I mentioned some of the things that are happening on 
the other side of the world at the moment.  I keep drawing a parallel with this situation.  I believe that the Labor 
Party has called for a jihad on country Western Australians.  I say that seriously because it is appropriate.  The 
attitude of the Labor Party is disappointing.  We have looked at some of the results.  At the end of the day, the 
Labor Party is showing contempt towards country Western Australians.  Some members are purported to have 
said, “I won’t be out here very often because the Premier says there are no votes for us.”  The records of the 
voting patterns indicate that that is clear. 

It is also interesting to note - this has not been highlighted as well as it should have been - the results of the 
Westpoll survey.  They appeared in the newspaper on 9 July, but the poll was conducted on 2 and 3 July of 401 
people in Perth and rural areas.  Only 33 per cent supported one vote, one value, 57 per cent supported the 
existing electoral system, and seven per cent were undecided.  Forty-two per cent of Perth voters and 17 per cent 
of country voters supported one vote, one value.  That could hardly be called overwhelming support.  Fifty-one 
per cent of Perth voters and 76 per cent of country voters supported the existing system.  Twenty-five per cent of 
Liberal voters backed one vote, one value, compared with 70 per cent who backed the existing system.  Thirty 
per cent supported constitutional change, 57 per cent did not, and 13 per cent were unsure.  Only 38 per cent of 
Labor voters and 21 per cent of Liberal voters would support changes to the Constitution for one vote, one value. 

The Westpoll also showed that Labor had 40 per cent support, compared with 29 per cent for the Liberal Party 
and one per cent for the National Party.  One Nation’s support had risen from two per cent in January to five per 
cent in July.  The Greens had four per cent support and the Australian Democrats three per cent.  Premier Geoff 
Gallop’s acceptability was at an all-time high of 75 per cent.  Eighteen per cent of respondents rated him as a 
good leader, and 57 per cent believed he was doing a fair job. 

I remind members of an article in The West Australian on Thursday, 23 August.  It was written by Anne Burns 
and is headed “Greens threat to vote reform”.  It states - 
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The introduction of one vote, one value to WA’s electoral system is heading for a stalemate between the 
two Houses of Parliament. 

An historic debate on ending a century of vote weighting in favour of country people raged in the 
Legislative Assembly yesterday.   

But Greens (WA) MLCs held the line on refusing to support electoral reform unless their proposal to 
give the regions equal say in the Legislative Council was adopted.   

Greens MLC Christine Sharp said they were prepared to block the introduction of one vote, one value 
in Legislative Assembly seats if stronger regional representation in the Upper House was not 
guaranteed.   

The debate adjourned about 10.45pm and will resume today.   

The Government has refused to agree to the Greens’ push to increase the number of MLCs to 36 to give 
each of the six WA regions the same number of MPs.   

Electoral Affairs Minister Jim McGinty said he opposed the Greens’ model because it added two more 
MPs at great cost but did not reduce vote weighting in the Council, where 26 per cent of the population 
had half the seats. 

If the Greens stuck to their line, the Government would have to make some hard decisions about 
adopting the proposal or letting the Bill lapse, he said. 

Dr Sharp said the party’s support was conditional on turning the Legislative Council into a regions’ 
House, like the Australian Senate.  “I said to Mr McGinty during the negotiations that he should 
understand he didn’t have a deal,” she said.  “I think there is some brinkmanship going on here.” 

Dr Sharp’s seat in the seven-member South West region would be abolished under the Greens’ plan. 

I do not think that is correct.  It should not refer to Hon Christine Sharp’s seat.  It would have been better 
reporting if the article had said that a seat would be abolished.  The article continues - 

Labor needs the support of the five Greens MLCs for the legislation to pass. 

That gives us some proof once again that a deal was done. 

Hon J.A. Scott:  That is saying exactly the opposite, you drongo.  

Hon B.K. DONALDSON:  I will ignore that comment, because when it comes from rubbish, I treat it as rubbish, 
so it does not make any difference. 

On 23 August, no deal had been done.  Today is 13 December.  If Anne Burns had written something a week 
ago, she would have said that the deal had been done, because she is in the corridors and hears the whispers, like 
we all do.  The deal was done, and that was admitted by Hon Chrissy Sharp. 

Hon Peter Foss:  And Hon Nick Griffiths. 

Hon B.K. DONALDSON:  I think Hon Nick Griffiths also conceded that. 

I turn to another article by Anne Burns on Friday, 24 August.  She was a busy girl.  Her articles appeared in the 
newspaper on both Thursday and Friday of that week.  She said - 

In politics, it’s said “if there’s a horse running called self-interest, you should back it - at least you know 
it’s trying”. 

It is self-interest which will resolve the potential stalemate over electoral reform looming in the 
Legislative Council. 

After her article appeared in the newspaper on Thursday, 23 August, she heard enough in the corridors on that 
Thursday to write an article on Friday - 

Hon J.A. Scott:  I actually saw her.  

Hon B.K. DONALDSON:  The member can speak later.  The article continues - 

Labor needs the Greens (WA) to change WA’s unfair electoral system to make all votes cast have equal 
weight.  The Greens support the principle.  But only for the Legislative Assembly, where the 
government is formed -  

[Quorum formed.]  

Hon B.K. DONALDSON:  The article continues -  
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In the Legislative Council, they support the opposite proposition - that a country vote should be worth 
twice as much as a city vote.  And they want the Government to agree to increase the size of the Upper 
House from 34 to 36 so that WA’s six regions all have the same number of MLCs.  To give the Greens 
what they want, Electoral Affairs Minister Jim McGinty must compromise the principal of equality 
underpinning the thrust of his electoral reform in one House to win it in the other.   
The smart money is betting he will.   
One vote one value has been Labor policy for 100 years. 

That is questionable.  Anne Burns continues - 

Mr McGinty has campaigned for a fairer electoral system all his political career. 

I can remember his defeat in the High Court when he challenged the Government.  He has been smarting ever 
since.  I think that is why he is part of the jihad against country people.  The article continues - 

If he succeeds in ending vote weighting in favour of country electors in the House of government, he 
will be a Labor hero.   

And, in terms of self-interest, the ALP’s grip on government will be enhanced because it will be able to 
win office in future without holding one of the 15 country seats left after the electoral boundaries are 
redrawn.   

Mr McGinty will be able to blame the Greens for the politically unpopular decision to impose two more 
pollies - and their costs.  

Hon Jim Scott will be duded at the end of the day.  He will pay a heavy price.  The article continues - 

The Greens can argue that they will be making a sacrifice under the plan, which will see the seventh 
seats in the South-West and North Metropolitan regions scrapped.   
Greens MLC Christine Sharp has twice won the seventh spot in the South-West and would effectively 
be voting to end her career if she can’t lift the party’s results at the next election. 

But in the bigger picture, the Greens have more to gain from increasing the number of MLCs in the four 
existing five-member regions.   

Minor parties would have a better chance of winning seats in six-member regions because of the lower 
quota of votes required.   

Under proposed boundaries drawn up by the WA Electoral Commission, the Labor/Greens deal gives 
the regional seats of Geraldton, Moore, Beverley, Roe and the seven South-West seats in Dr Sharp’s 
region more voters than the average city seat.  Vote-weighting will actually be reversed against country 
people when demographic trend is the prime consideration in drawing boundaries.  

So the Greens face a dilemma.  Their five members hold the balance of power in the Legislative 
Council.  Yet three represent the regions that will be most affected by the introduction of one vote one 
value.  Who are they representing and what is their mandate?   

They are very good questions.  I would love to hear the answers from the Greens.  
Hon J.A. Scott:  I was on the phone and I did not hear them.   
Hon B.K. DONALDSON:  I will repeat them for the member.  I feel I should.   

Hon Ken Travers:  You have only 26 minutes left.   

Hon B.K. DONALDSON:  I may not talk for my entire allocation. 

Hon N.D. Griffiths:  Are you going to squib, like Hon Simon O’Brien? 

The PRESIDENT:  Order!  

Hon B.K. DONALDSON:  I will repeat the quote for the member.  I hope he is listening.  

Hon J.A. Scott:  Yes.   

Hon B.K. DONALDSON:  Does he want a flashcard? 

Hon J.A. Scott:  I can read.   

Hon B.K. DONALDSON:  The article states -  

So the Greens face a dilemma.  Their five members hold the balance of power in the Legislative 
Council.  Yet three represent the regions that will be most affected by the introduction of one vote one 
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value.  Who are they representing and what is their mandate?  The Government shouldn’t be let off the 
hook if it agrees to the Greens’ plan for the Legislative Council, either.   

Voters will be entitled to ask if it is caving in to enshrine the principle of one vote one value in the 
Legislative Assembly or to give the ALP an electoral advantage.  

That is a very good article.  I have read it many times and I keep reading it.  I do not always believe what is in 
The West Australian, but I am drawn to this article and fully support it.  

Hon J.A. Scott:  It is a pile of rubbish.  I do not know what she is talking about.   

Hon B.K. DONALDSON:  I have another article here written by Anne Burns.  She has been very busy.  This 
article is dated 10 August 2000.  

Hon N.D. Griffiths:  Is this the third quote from Anne Burns?   

Hon B.K. DONALDSON:  Yes.  The headline is “Labor’s electoral vision leaves bush out of picture”.  She is 
not referring to George Bush.   

Several members interjected. 

Hon B.K. DONALDSON:  They are all different articles. 

Hon N.D. Griffiths:  The Leader of the Opposition would never do this.   

Hon N.F. Moore:  What, quote Anne Burns? 

Hon N.D. GRIFFITHS:  Yes. 

Hon N.F. Moore:  I would if I agreed with her.  

Hon B.K. DONALDSON:  She has woken up to what is going on.  She has been able to piece this together and 
present an unbiased version.   

Several members interjected. 

Hon B.K. DONALDSON:  She had to report the truth, and that was good to see.  The article states - 
One little known side-effect of Electoral Affairs Minister Jim McGinty’s plan to shift eight seats from 
regional WA to the city is that Labor could hold office in future without getting one country vote.   
Labor won 24 of the 34 metropolitan seats at the last State election - just five short of the majority 
required to form government.   

Several members interjected.  
Hon Ken Travers:  It is Anne Burns.   
Hon Alan Cadby:  She will ring back later.   

Hon B.K. DONALDSON:  She is probably delighted that she will be on the public record for ever and a day.   
Hon N.D. Griffiths:  That was the first time she has listened to you.   
Hon B.K. DONALDSON:  The article continues - 

If that election result is repeated, Labor’s hold on power would be enhanced by the addition of eight 
city seats. 
When Labor was in Opposition the Commission on Government report was akin to Holy writ. 

I can remember members of the Opposition during that time speaking so highly about all the recommendations 
in that report.  I must go back through Hansard and collate their words of praise.  I will do it at a more 
appropriate time; I will not do it when certain people are in certain positions.  I am sure that my children would 
find such a document interesting reading.   
Anne Burns’ article continues -  

Labor leader Geoff Gallop regularly bashed former premier Richard Court about the head with the five-
volume report for his refusal to implement the bulk of its 263 recommendations.  

Before the 1996 election, Labor rejected just four, embraced 179 and gave qualified support to the rest.   

The commitment included a Labor pledge to hold a referendum to overhaul the WA Constitution.   

“As people in power are often reluctant to impose checks and balances on themselves, Labor commits 
to the holding of a binding referendum on a proposed new constitution for WA,” the party’s response 
said.  
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By February 2000, Dr Gallop was promising a Labor government would adopt the key COG 
recommendations but said others, such as electoral and parliamentary reform, would be dealt with later.   

Now it is crunch time, the Gallop Government’s plan for electoral reform diverges markedly from what 
COG envisaged.   

COG recognised that WA’s electoral system was unfair - giving country voters greater representation in 
both Houses of Parliament than their numbers justified - and should be changed. 

But it had reservations.   

COG’s first report said even though there were strong arguments against vote weighting in favour of 
country electors, WA was a large State with problems of remoteness, communities of interest and 
minority groups that needed to be protected by giving some latitude to the equality principle. 

The Opposition has been arguing continually that the issue is about equity of representation and not one vote, 
one value.  The State is unique in this country and, as has been stated in this House before, probably in the 
world.  The article continues -  

To remedy that century-old inequality with a smooth transition to more equal voting power, COG 
recommended that the Legislative Assembly be increased from 57 to 61 seats. 

More seats would bring voter numbers in regional and city seats closer together.   

Since 1901 the number of MPs in WA’s Legislative Assembly has increased by just seven to 57, - 

It seems incredible that it has taken 100 years for the House to have seven additional seats - 

but Mr McGinty says we don’t need any more.   

“The idea of increasing the number of politicians doesn’t appeal,” he said.   

Under his proposal for one-vote one-value, most seats will have around 21,000 voters, plus or minus 10 
per cent. 

But COG called for a 15 per cent variation - to apply to both Houses - to allow for community of 
interest to be the primary factor in deciding electoral boundaries.   

Mr McGinty defends the Government’s plan as being in line with the general Australian standard of 10 
per cent.  Only the sparsely settled Northern Territory has a bigger variation, at 20 per cent.   

The Liberal and National parties are also out of step with COG’s recommendations - but they’ve never 
followed them anyway. 

The reporter was writing a very fair article.  She was not only stitching up the Labor Party but also giving us a 
serve.  It continues -  

They want a referendum to decide whether the principle of equality enshrined in one vote one value 
should be adopted in WA.  But COG says the make-up of the electoral system should be decided by the 
Parliament. 

I do not intend to go on much longer, because I said a fair bit during the debate on the other Bill.  The people 
who have been beating down my door want to stop this legislation.  I would not say that I have more friends in 
Perth than anybody else, but it seems strange that one vote, one value has never been a conversation piece among 
my Perth friends.  I would not say they are all conservative supporters.  They have not said that they believe 
there is inequality because their vote in Perth does not have the same value as a vote in the country.  I believe 
that most people in Perth think that we have too many politicians anyway.  Some people would like to see State 
Governments scrapped and have only a federal Government.  I remember Gough Whitlam’s regional concept of 
39 regional local government areas in Western Australia and the federal Parliament only, with the State 
Governments being done away with.   

Hon Simon O’Brien:  That is the Greens’ policy now. 

Hon B.K. DONALDSON:  It is similar. 

No-one denies that the Government is entitled to bring forward legislation.  However, it missed out on looking at 
some of the other issues, such as proportional representation and having a minimum primary vote for candidates 
with preference flows, whether it be seven per cent or whatever, especially as most people are ticket voting.  It is 
wrong to see candidates receiving 0.25 of a quota and being elected.  When we were in government we talked 
about it, but did not follow it through because we would not have got legislation through this House without an 
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absolute majority.  The Parliament should consider proportional representation to bring fairness back into the 
voting system.   

Another issue that I do not believe has been looked at closely is the drawing of boundaries.  If the Supreme 
Court does not find the two Bills invalid because they are amending rather than repealing, which remains to be 
seen, we should look at a fairness clause when redistribution occurs, as happened in South Australia.  When new 
boundaries are drawn, part of the job of the electoral commissioners should be to ensure fairness before they 
define the boundaries and gazette them.  People would be more comfortable if they thought that at least there 
would be some equality.  All we have ever seen proposed are indicative boundaries.  The final boundaries might 
not be those that were proposed. 

I am very disappointed that we have to debate this legislation.  If we are to embrace new legislation for electoral 
reform, other points should be looked at.  Other avenues have been talked about in this House since I have been 
here, and mooted in the general community, especially by those who are interested in politics and voting.  There 
would have been a greater response from the people of Western Australia had those issues been looked at as 
well, rather than the self-serving electoral change proposed for Western Australia. 

Country voters will not realise the impact of this legislation until after the next election.  They will ask where 
their member is when they go to vote.  They will suddenly realise that a few faces are missing.  When they 
realise that they might have to drive from Kalbarri to Gingin to see their local member, I am sure that they will 
not be delighted, especially if oil prices go up and they are paying about $1.25 for a litre of petrol.  The 
Government can give members all the you-beaut new technology and communications, extra staff or whatever.  
All members of this House would be aware that it is very difficult to get around a region, especially in the 
country.  People want to see their members and not necessarily be talking to them at the end of a telephone line.  
Each and every one of us would have to knock back five or six invitations because there are only 24 hours in a 
day and seven days in a week.  As country members must travel vast distances to get from A to B, it makes it 
even more difficult for them.  Access to members of Parliament on a face-to-face basis will disappear under this 
legislation.  Eventually, a day of reckoning will come, and when it comes I hope I am around to see it, because I 
will enjoy it and I can say, “I told you so.”  If the Government thinks that it has the support of metropolitan 
voters on this issue, it is dead wrong.  Retaliation will occur at the right time in the right place.  It will be 
reflected in the polling booths.  I do not like to say this, but it is always nice on some occasions to say, “I told 
you so.”  I do not support the second reading of this Bill.  

HON BARRY HOUSE (South West) [5.10 pm]:  The Electoral Distribution Repeal Bill is part of a package 
that some people may say is a package of lollies and others may say is a package of poison.  I have spoken 
several times on the Bill that forms the other part of this package, but I need to add a couple of things.  This Bill, 
in conjunction with the other things that are happening in this Legislative Council, is the start of a historic 
change in the history of this Chamber and this State.  For the first time in over 100 years, the Labor Party and its 
coalition partner, the Greens (WA), have unfettered access to get legislation through both Houses of the 
Parliament.  If my memory serves me correctly, the Labor Party was elected on the lowest primary vote for any 
Government in this State since 1937, and the zealots in the Labor Party and the extremists in what was described 
earlier today by one of the speakers as Labor major and Labor minor still have their eyes wide open, because 
they cannot believe their luck at finding themselves in this position.  They realise that it is probably an aberration 
and will not happen again for perhaps another 100 years, and they are milking it for all it is worth.  They are like 
kids in a lolly shop.  They are into everything and trying to get as much out of it as they can in the shortest 
possible time.   

Radical and extreme legislation on electoral change and social engineering is being introduced into this place 
without adequate consultation.  We will shortly be debating the Workers’ Rights Reinstatement and Protection 
Bill.  It is interesting that today, Hon Dee Margetts read the second reading speech of that Bill, which has 
obviously been written by Kevin Reynolds or someone else in the union movement.  It is clear that the tail is 
wagging the dog.  Labor minor is introducing legislation that the extremist and radical union segment of the 
Labor Party wanted to have introduced on day one; and the unions introduced that legislation in their own way 
by going onto building sites and putting up signs and thereby implementing it in practice.  

What concerns me most about this Bill is its legal position.  I have asked myself 100 times how can the 
amendment of parts of a Bill that contain constitutional elements require an absolute majority when the repeal of 
a whole Bill requires only a simple majority?  I am no Philadelphia lawyer.  I am not even much of a bush 
lawyer.  However, sheer logic tells me that that is not possible.  It is akin to telling a young boy that he needs his 
parents’ permission to pinch a piece of meat off his brother’s plate but he does not need anyone’s permission to 
pinch the whole meal and throw it in the bin or eat it himself.  It is beyond me how the Labor Party can claim 
that the repeal of a whole Bill does not constitute the ultimate amendment and therefore does not require an 
absolute majority.   



Extract from Hansard 
[COUNCIL - Thursday, 13 December 2001] 

 p7103c-7115a 
Hon Bruce Donaldson; President; Hon Barry House; Hon Paddy Embry 

 [7] 

Hon N.D. Griffiths:  Have you read Professor Craven’s advice? 

Hon BARRY HOUSE:  I have read bits and pieces of lots of things, but I am just looking at the illogicality of 
saying that if a child wants to take a bite out of an apple, he needs his parents’ permission, but if he wants to eat 
the whole apple he does not need any permission.   

Hon N.D. Griffiths:  I suggest you read Professor Craven’s advice, which was tabled by Hon George Cash and 
which points out both sides of the argument. 

Hon BARRY HOUSE:  I am just stating a simple example that illustrates for me the illogical position that the 
people who constructed this Bill and its associated pieces of legislation have come to.  I sincerely hope that 
following the passage of the third reading of this Bill, when it will be taken to the Supreme Court, we get some 
fair, reasonable and sensible logic on this question; and if the court’s fair, reasonable and sensible logic follows 
what I think is the logic of most of the ordinary citizens of Western Australia, we can expect a fairly reasonable 
result.  

We have heard a lot about how this package of legislation came to this House in this form.  Over time there has 
been a lot of horse-trading, a lot of deals have been mooted, and there has been a lot of discussion and 
negotiation; and obviously quite a few threats and a bit of blackmail have been mixed in with it.  It is 
enlightening to consider a couple of statements that have been made along the way and see how those statements 
stand up when we are nearing the end of this process.  On 27 September 2001, Liam Bartlett from 720 6WF 
ABC Radio interviewed various people who have been associated with the construction of this unholy mix of 
legislation.  The first person he interviewed on that day was the President of the WA Farmers Federation, Colin 
Nichol.  I do not intend to quote all of that conversation, but it is worth picking out a couple of exchanges.  Liam 
Bartlett posed the question -  

Don’t you think though that this has already been thought out by those parties, for instance, the Greens 
would have country representatives as well, wouldn’t they?  

Colin Nichol replied -  

Well I think this is one thing that Dee Margetts has got to realise, that she got elected on a primary vote 
of point two seven percent of a quota or in that order and if the Greens are prepared to trade off rural 
representation or country representation in the Lower House, I doubt . . .  country people have long 
memories when it comes to supporting Members of Parliament that betray them.  And country people 
will see here the Greens having betrayed them in the Lower House, to have secured maybe a short-term 
advantage for themselves in the Upper House.  

That was 27 September.  That situation has evolved and has resulted in the legislation that we are dealing with in 
this House today.  We are dealing with about one and seven-eighths of the total package.  We passed the other 
Bill last night, which is about seven-eighths complete in terms of the Greens’ deal.  They will not call it a deal, 
but it is an understanding that they think they have with the Government.  I will say a little more about that in a 
moment. 

Let us examine the sort of understanding that the Greens extracted and what they think they have.  On the radio 
on the same day, Liam Bartlett was interviewing Hon Christine Sharp.  He introduced her and posed the 
question - 

Christine Sharp is a Greens member, Greens MP, Member for the South-West Region in the Upper 
House.  You must be very happy with the way this has turned out?  

SHARP 

Well I guess that we have known that the Government is . . .  has slowly got the message that we have 
really been giving them since July, which . . .  when we first came out with opposition which is we have 
a whole position on electoral reform and that we don’t accept that the Labor Government can just pick 
out the bits that they like and go for our support on that and just dump the other bits.  So yeah, I’m 
really pleased that there now will be now a whole package in place regarding electoral reform. 

BARTLETT 

Well from what Jim McGinty is saying, let’s be honest, I mean you’ve stared them down, haven’t you? 

SHARP 

Guess we have, yeah. 
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They were very chuffed with their position.  Obviously they stood their ground and, as people have said before 
in this Chamber, the Labor Party capitulated.  But did it capitulate?  Unfortunately, there are no Greens in the 
Chamber at the moment to hear that, because they really should take note of whom they are dealing with. 

A statement released the very next day, 28 September, by Hon Jim McGinty headed “Talks continuing on 
electoral reform” stated - 

Electoral Affairs Minister Jim McGinty says he does not believe the community wants to spend almost 
$1 million a year to have two extra politicians in the Legislative Council. 

The extra politicians have been sought by the Greens - who hold the balance of power in the Legislative 
Council - as a condition for supporting the Government’s historic electoral reform legislation.  
Although one of the extra MPs would be in the country, Mr McGinty said people in country areas 
wanted better services, not more politicians. 

“The $1 million a year cost of the two MPs, including electorate offices, salary and staff is money that 
should be used for essential services like health, education and police,” Mr McGinty said. 

For once in his life, I agree with him.  He finishes that little section with -  

“I urge the Greens to re-think their demands.” 

Further down in the media release he says - 

“The issue of electoral equality is too important to jettison the legislation, and I will be continuing to 
talk to the Greens.  However, it is becoming clear that we may have no alternative in the end but to 
agree to their demands if we want the legislation passed. 

“I do not believe we should have extra politicians or that almost $1 million of taxpayers money should 
be used in this way, and I hope the Greens will change their minds. 

That little exchange tells us two things.  It proves beyond doubt what happened in cobbling together this little 
package.  There is no doubt about that.  The second part is that the Greens have a deal - they think they have a 
deal - but they have been warned several times that they do not have the deal they think they have.  We have sent 
legislation from this place back to the other place, and we are expecting to get it back with some changes 
reflecting the Greens’ position.  I do not agree with that position, but it would be poetic justice if the Minister for 
Electoral Affairs, true to form, said, “Right, we have got what we want for the Legislative Assembly; go hang 
the Legislative Council.”  That could easily happen. 

The legislation we have been talking about makes fundamental changes to the Legislative Council.  It has 
become obvious over the past couple of weeks that many members in this place, and I am sure the wider 
community, do not have much of an understanding of how this House operates now and has operated in the past, 
and how it evolved into what it is today.  It would be useful to have on record something about the history of the 
Legislative Council.  Let us go back to the previous century - it is more than the previous century, it is the one 
before that.  I quote as follows - 

Prior to the achievement of self-government in 1890, the Parliament was the Legislative Council with a 
mixture of nominated and elected members.  With self-government there was initially a Legislative 
Assembly of 30 and a Legislative Council of 15, nominated by the Governor.   

•  However it was provided that the Legislative Council should be elected once the population 
exceeded 60,000.   

•  This meant that by 1894 the Legislative Council became an elected body of 21 members from 
seven Provinces.   

•  Voting qualifications were tighter than for the Legislative Assembly:  100 pounds freehold 
property or 25 pounds leasehold.   

•  In 1911 these figures were reduced to 50 pounds and 17 pounds. 

An interesting fact in 1911 - 

•  MLCs had to be at least 30 years old. 

That might exclude a few people these days - 

•  Each Province returned three members elected for six year terms at biennial elections quite separate 
from those of the legislative Assembly. 
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The Provinces were regionally based.  The original seven covered Perth, Fremantle, the South West, the 
Great Southern, the Far North, Geraldton and the mid-west, and the rural areas of Perth. 

•  Within a decade three new regional provinces were created, two covering the goldfields and one 
covering the new suburbs around Perth and Fremantle.   

•  By 1901 there were 30 MLCs and 50 MLAs, numbers that were not to change for more than 60 
years. 

That was 100 years ago, so the numbers have not markedly increased since those days.  It continues - 

•  The ten Provinces were to change little until 1964.  There was no suggestion of equal enrolments. 

In previous debate on these Bills we have heard how the defence of that system was staged by all people from all 
parties, including at least two former Labor Premiers; they defended that system very stoutly.  To continue - 

•  In 1912 for example there were 3,000-4,000 in most Provinces, but 12,000 in the Metropolitan-
Suburban Province and 789 in North Province. 

We talk about discrepancies!  There were quite marked discrepancies in those days - 

•  In time the enrolments in the two Goldfields Provinces fell well behind the rural Provinces.   

The original purpose of Legislative Councils was to check more radical “popular” Legislative 
Assemblies.  Party politics did find its way into both Houses, as the ALP after 1904 began to contest 
and eventually win seats in the Provinces, including Fremantle, the Geraldton/Murchison area and the 
Eastern Goldfields. 

The ALP started the rot there by turning the Legislative Council into a party political House rather than a truly 
democratic parliamentary representative House.  The history continues - 

•  By WW1 most non-Labor MLCs also wore a party label although for decades many took their 
party allegiance very lightly and would not attend Party meetings with MLAs. 

That indicates the independence of the conservative parties bred out of those times.  I can assure members that 
that independence continues very much to exist.  The history continues - 

Accordingly they did not see themselves as bound by party discipline. 

•  The value of the property qualification was reduced by inflation so that most heads of household 
could vote, and the conservative advantage was reduced. 

•  In 1911-16 the radical Scadden Labor Government - 

That term “radical” always appears in front of Labor Governments, never in front of conservative Governments - 

clashed frequently with the Legislative Council but Labor Premiers from the 1920s such as Phillip 
Collier were considered to be happy to use the Legislative Council to defeat their own radical 
measures (or not attempt them).  This pacified the ALP left and unions while preserving a 
moderate image for Labor Governments. 

We know that that sentiment is still alive and well today.  Most of us remember from the recent history of the 
Burke Government - some members opposite were involved in it - when legislation was brought into the 
Parliament to appease the radical elements in the Labor Party and the union bosses, knowing full well and 
hoping to God that it would be rejected by the Legislative Council; and a great deal was rejected.  Land rights 
legislation was one example.  Many examples exist of Labor stalwarts who were heard to say, “Thank God for 
the Legislative Council, because it enabled us to keep something of a reasonable image in the community.”  The 
history continues - 

•  One Labor historian - 

I am sorry, I do not have the name - 

described the Legislative Council as “Cabinet’s scapegoat and excuse”. 

Mr President, you may know who that was.  It continues - 

•  Conservative governments in this period also saw Bills rejected, particularly those maintaining 
price controls and state trading enterprises. 
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Some former conservative Premiers probably despised the Legislative Council much more than the Labor 
Premiers did because it was hard to get on with it.  It continues - 

•  It could be said that in their representative role, MLCs had more of a regional focus and less of a 
localised focus. 

The WA Constitution Act states that at least one Minister must sit in the Legislative Council.  Until 
1950 there was usually never more than one salaried portfolio Minister in the Legislative Council, with 
perhaps an Honorary Minister.  With the growth of Cabinets since 1950, ministerial numbers in the 
Legislative Council rose to two 1950-65, and subsequently three has been the accepted minimum 
number. 

•  For many years, until the 1970s, MLCs continued to occupy the same seats in the Chamber (other 
than the Ministerial front bench) from their election until their retirement, irrespective of whether 
they were in Government or Opposition. 

I supersede that era.  However, when I first started in this place that history was not that old.  Some members 
spoke about that situation with a great deal of nostalgia.  They were allocated a seat when they were elected and 
that was their seat for the duration until they went to the former Superannuation Board and picked up their 
cheque.  It continues - 

During the 1950s the ALP improved its numbers in the Legislative Council from around 8 seats to 13 
out of 30.  After 1955 there were formal positions of Leader of the Government and Leader of the 
Opposition in the Legislative Council. 

A big change to the Legislative Council was in 1964 when the property qualifications were abolished in 
favour of an identical roll with the Legislative Assembly.  Separate Council elections were replaced by 
elections held every three years conjointly with the Legislative Assembly; and ten three-member 
Provinces were scrapped and replaced with 15 two-member Provinces. 

That was a major change.  It continues - 

•  The Provinces retained a regional focus.  The north and goldfields went from nine MLCs to six, 
with a North Province, Lower North (Gascoyne, Murchison and outer Eastern Goldfields) and 
South East (based on Kalgoorlie). 

•  In the rural areas there were seven Provinces.  Upper West (Geraldton and the coast), Central 
(wheatbelt), Lower Central (upper Great Southern), South (Albany, Esperance and the lower Great 
Southern), West (Escarpment and near-city), Lower (Mandurah-Bunbury) and South West. 

•  There were five urban provinces.  Metropolitan (the western suburbs), North Metropolitan, North-
East Metropolitan, South Metropolitan (Fremantle) and South East Metropolitan. 

Mr President, during the debates on these Bills you have heard many members say that they consider that system 
to be the best system for fair, reasonable and adequate representation in Parliament for the State of Western 
Australia on a regional basis.  The electorates that we have now are very large; in fact, they are too large to cover 
adequately.  Members specialise in sections of their electorates because they cannot cover all of them, especially 
country electorates.  Perhaps metropolitan members have a rough chance of covering their electorates, but that is 
not the case for country members.   

I specialise in the coastal areas from Bunbury through to Augusta basically, and have done so since I was 
elected.  It is impossible to be a local member for other parts of the huge electorate across to Albany and up to 
Mandurah.  However, the members who represent the area try to cover them as best they can.  It is not the best 
way to go about it.  I would much prefer, in doing my job as a parliamentary representative, to be responsible for 
a smaller area, perhaps the Bunbury to Augusta area, as it was under the old system.  The election in 1987, when 
I was elected, was the last election under that provincial system.  I was elected to replace Hon Vic Ferry, who 
retired, and to cover the lower House seats of Bunbury, Mitchell and Vasse.  That was my electorate for the first 
15 months before we went to a general election in 1989, when the bigger regional areas were created. 

I have a preference for the old system.  It was much fairer and members were much more responsible to their 
electorates.  Earlier today I heard Hon Norman Moore say that it required a personal vote.  The electors of 
Western Australia had to make a decision to elect a member against all the other candidates in that election and 
not just walk into a polling booth with their focus on the Legislative Assembly and, as an afterthought, tick a box 
for a member in the upper House.  We know that more than 90 per cent of people vote in that way now because 
it is convenient and easy.  In my mind it is not the best way to elect members. 

The history continues post-1964 - 
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Politically the margin for the Coalition improved to 20:10 at the first election under the new system in 
1965, and this was broadly to be the case until the 1980s.  The abolition of a property franchise at least 
marginally assisted Labor while the lessening of Goldfields representation helped the Coalition. 

The Coalition was able to win seats in the Lower North, North and the marginal metropolitan 
Provinces.  Aside from the rural weighting, the Liberal Party continued to benefit from voter concern 
that if the ALP ever got the numbers in the Legislative Council, - 

That is a bit of déjà vu -  

an important democratic safeguard would be abolished.   

In 1978 the Constitution Act was amended to ensure that the Legislative Council could not be abolished without 
a referendum.   

That is a little bit of history that might strike a chord with some members in this place.  We are seeing some of 
that coming to pass.  This legislation represents an attempt to sneak around the edges of those safeguards and to 
torpedo it in a different way.  To continue - 

The weakness of the ALP in Legislative Council elections was apparent in 1971, when they won 
government in the Legislative Assembly but were unable to improve on the 20:10 margin in the upper 
house. 

That was the three-year Government of Hon John Tonkin, who incidentally was my father’s first schoolteacher 
at the Yallingup Primary School in 1921.  To continue  - 

Redistributions and adjustments to the electoral Districts Act after 1974 increased Legislative council 
numbers to 34, with two new metropolitan Provinces.  Both West and Lower West became near-city 
provinces, and Lower Central became a mixture of the South West and the upper Great Southern.   

At the last election held on the old system, in 1986 -  

This was the last general election.  The last election was my by-election in October 1987 -  

Labor won nine of the 17 vacancies including Lower West (Armadale-Mandurah) and South West 
(Bunbury-Vasse) for the first time.  

That is how my former colleagues Hon Doug Wenn and Hon Beryl Jones were elected.  To continue - 

The National Party and ALP together had the numbers, and compromised on electoral change. 

We have heard about the history of the 1987 changes.  To continue -  

These changes scrapped two-member Provinces and staggered terms, for larger multi-member Regions 
elected by proportional representation.  The old West Province was absorbed into an expanded 
metropolitan area, whose 16 seats (with West Province so included) rose to 17.   

The names of the Regions and the respective number of members are incorporated in the Constitution 
Acts Amendment Act.  The Electoral Distribution Act sets down that the Mining and Pastoral Region 
must consist of districts “that are remote from the capital and where the land use is primarily for mining 
and pastoral purposes”.  The other two non-metropolitan Regions are not defined in terms of land use.  

In the first election under the new system in 1989 the ALP won 16 seats, the Liberal Party 15 and the 
National Party 3.  Labor hopes of winning a majority were thwarted by a 4:3 Liberal win in North 
Metropolitan and a 4:1 Coalition win in Agricultural.   

In 1993 the first minor party MLCs were elected: a Green in South Metropolitan and an ex-Liberal 
MLC - 

That was Hon Reg Davies - 

turned Independent in North Metropolitan.  In 1996 there were five minor party MLCs, in 2001 there 
are eight.  The primary votes of both major parties tend to fragment in Legislative Council elections.   

That is a snapshot so that members who do not have a base to work from in this debate might appreciate some of 
the history.  We will wipe away some of that history in one foul swoop - yes, it is foul!  It is a desperate attempt 
to adjust the rules to the advantage of the Labor Party and the Greens.  The new electoral system will benefit 
them and that is the base reason behind this legislation being in the Parliament today.   

We have heard about the other reasons this legislation should be rejected.  I covered some of them last night in 
another debate.  We know that the Labor Party had no clear mandate to introduce this legislation.  Prior to the 
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election, it did not go out and campaign on it.  It was thrown on the Table of the Legislative Assembly after the 
election, and here the Government is one week prior to Christmas trying desperately to rush it through this 
Chamber so that the people will not find out.  Do not let the peasants know; that is the attitude of the Labor 
Party.   

The most disappointing aspect of this, given the uncertainties of the legality of what is being done with this 
legislation, is the fact that the Labor Party and the Greens will not put this legislation to the people in a 
referendum fairly and squarely.  Referendums allow people to focus clearly on the one issue and vote clearly on 
that issue.  We know that referendums do not necessarily follow party lines.  That has been the most 
disappointing aspect of this issue, and for many of us it has confirmed our belief that the Labor Party is 
frightened that the people of Western Australia might find out too much about its intentions and reject it.  The 
Labor Party is not game to put it to a referendum and will now have to run the gauntlet of the next general 
election.  Of course, in a general election this will become just one of many issues.   

A major consideration is that this is not fair legislation.  It satisfies the criteria of fairness in only one aspect; that 
is, allocating a vote for each person, and it does not even do that totally, because there is a convenience factor - 
when it suits the Labor Party!  The Labor Party has introduced that convenience factor in the north west area for 
seats that will cover beyond a certain area, and it has introduced the unfortunate term “dummy voters”.  That 
sums up what the Labor Party thinks of the people of Western Australia.   

We know also that legislation in this package is linked to other matters involving this Legislative Council and 
this Parliament.  Other legislation is around the place and is being debated on the condition of support for this 
package of Bills.  Blind Freddy can see that.  We have heard all sorts of denials in this House and in the 
community over time.  I think the Government protests too much.  This is beyond argument.   

I do not want to go on and say anything more except that this Bill should not be read a second time.  It is against 
all the principles of fairness, logic and parliamentary democracy.  We are moving towards a system in which this 
Chamber will be represented purely on the basis of dogma and ideology.  We may as well have Mickey Mouse 
and Donald Duck puppets in here, because that is the system we are moving to.  When the Jim McGintys of this 
world ask them to jump, all the puppets will do is ask how high.  That is the system towards which this 
legislation is moving this Chamber.  It will not be a House of Review; it will not have that role.  Members will 
not take on that role when they have pledged blind loyalty to their political masters.  They will not be individual 
thinkers because they will not have been elected in their own right.  None of us here can claim that we have been 
elected in our own right.  We are all elected on a party ticket.  That does not sit well with me.  I would much 
prefer to be campaigning in a manageable, fair and reasonable electorate and asking people for their support for 
me to be their representative on a personal basis, rather than holding up a sign that says, “I’m a Liberal.  Please 
tick the box.”  Anybody who wants to provide individual, fair representation should agree with that position.   

This legislation will not move this Chamber forward; it will move it backwards.  It will not move the Parliament 
towards a better system of parliamentary democracy; it will move it towards a system that is rigged for the 
general purpose of helping the Labor Government win the next election, which it already knows so early in its 
term is in serious doubt.  Hon Tom Stephens spoke to a few people yesterday, and he might have come back with 
all the positives, but did he really get into a conversation with those people?  I know some of the people with 
whom he spoke, and when they are at functions that I attend, they tell me that they are horrified at what the 
Labor Party has done to their community and at what Hon Tom Stephens and his Greens (WA) coalition partners 
have inflicted on their community.  If Hon Tom Stephens thinks that they will turn around and magically support 
the Labor Party, he should think again.  Of course, they are positive people, and they will pitch in and make the 
best of their community.  They are terrific people who have worked hard all their lives.  They have a terrific 
affinity with and feeling for their community.  They will work with a Government of any persuasion because 
they have a respect for authority and law.  They are not anarchists.  They will not flout laws and use emotion and 
willing media to mount very unreasonable arguments, which would eventually lead to the destruction of 
community fabric.  They have sincere feelings about those matters.  They want to build on their community 
fabric.  That is why they will work with the minister or anybody in a position of authority who is put before 
them.  I applaud them for that.  This electoral Bill will further erode their ability to have their issues espoused in 
this Parliament.  That is what it is all about.  It will totally gut their ability to have the sort of access to a member 
of Parliament that they now have most of the time and that in future they will want to retain.  They will miss that.   

I might have mentioned before that I have attended a couple of conferences in the United States.  I attended a 
Trails and Greenway conference, and some of the people there were absolutely amazed that I was an elected 
public official who was at the conference, and that I was joining in the proceedings of the conference and the 
workshop, because they cannot get anywhere near their elected public officials.  They have to work through 
consultants, lobbyists and God knows what else to get their point of view even presented to a public official.  
This relates not just to elected officials at national or state level; it often relates to officials of education boards or 
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energy boards.  I have been to the United States and seen the proliferation of elected bodies there.  Do we want a 
system like that?  I do not think so.  I do not think we want to go to that extent.  We want a system under which 
members of Parliament are still accessible to the people they represent, so that those members can come to this 
place and represent those people’s interests fairly and responsibly.  This legislation will take away much of our 
ability to do that, and that is why I oppose it. 

HON PADDY EMBRY (South West) [5.54 pm]:  So much has been said; yet, so much is left to be said.  This 
Bill reminds me of the saying that an ill wind blows no good.  For those opposite who are talking among 
themselves and not listening, I had better repeat that: an ill wind blows no good.  This Bill is the precursor of a 
Bill that will bring about an even more unfair electoral - in other words, political - system than we have at 
present.  If the minister read the complete list of submissions that were made to the Standing Committee on 
Legislation, as outlined in the report that was presented to the House, and not just those submissions from which 
bits had been quoted, he would realise the absolute horror and destruction that he and his party are bringing 
about.  He would realise that country people generally do not think that the present system is fair.  They judge 
that it is not fair by the total inequality of the services they can access.   

Over many years, country people have heard political parties talk about decentralisation, yet they see a continual 
avalanche of departures of government services, both state and federal, from country regions.  Some of that has 
been brought about by technology, of course, but a lot of it has been brought about by government policy.  
Country people would like a political system that brings about fairness in accessing many of the facilities that 
city people take for granted.   

I remind members that Hon George Cash is a man for whom all members in this Chamber have undoubted 
respect.  We have tremendous respect for him.  His integrity is obviously without question.  He spoke clearly 
about past debates on this very subject.  He quoted occasions when both the Speaker of the Assembly and the 
President of the Council used the term “an absolute majority”, or “an absolute majority having been achieved” 
allowing legislation to be passed.   

Later, Hon Peter Foss, when referring to this Bill, suggested that there was considerable doubt about the legality 
of the legislation that it would bring about.  His words were that “there is no doubt that it is shonky”.  Surely the 
minister does not want it on his conscience that he has a reputation for having progressed shonky legislation.  
No-one could doubt that Hon Peter Foss is a lawyer without equal in both Chambers of this Parliament.  He 
practised law for longer than any other member of this Parliament.  He was the senior partner in the oldest and 
best-established legal firm in this State.  People should take notice when someone who is so eminently qualified 
and experienced gives his views.  

Hon Tom Stephens:  He was the computer technician.   

Hon W.N. Stretch:  That is a trite and stupid remark.   

Hon PADDY EMBRY:  It is totally stupid and has nothing to do with this legislation.  

Many people believe that it will be of great benefit to this State if the Labor Party loses government.  

Debate adjourned, pursuant to standing orders. 
 


